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STATEMENT OF THE CASE
Nature

Of The Case
Joshua James Villalpando appeals from his judgment 0f conviction for possession

0f heroin and possession 0f methamphetamine.

Statement

Of The

The

state

Facts

And Course Of The Proceedings

charged

methamphetamine, grand

Villalpando

With

theft, petit theft,

paraphernalia. (Information)

He moved

possession

of heroin,

possession

of

possession 0f marijuana, and possession of

to suppress evidence against him, asserting that

ofﬁcers unlawﬁllly expanded a trafﬁc stop to utilize a drug detection dog. (R., pp. 30-40.)

The

district court

license plates.

(R., p. 58.)

insurance. (R., p. 58.)

View
site

found that a police ofﬁcer stopped Villalpando’s van for ﬁctitious

in the van.

Villalpando could not present a driver’s license or proof of

The ofﬁcer saw multiple backpacks and

(R., p. 58.)

The ofﬁcer was aware

burglaries of tools in the area.

there

(R., pp. 58-59.)

several

power tools

in plain

had been several construction

“The number 0f

tools, the

many

backpacks, the plates that did not return t0 the van, the lack of a license and proof 0f
insurance, raised the suspicion in [the ofﬁcer] that a crime

had occurred,”

he was aware that burglars often used ﬁctitious plates t0 make

it

more

in part

because

difﬁcult t0 identify

their vehicles. (R., p. 59.)

As
stolen, a

the initial ofﬁcer conducted an investigation into Whether the

second ofﬁcer conducted an open

(R., pp. 58-60.)

An initial

air

van 0r

tools

drug dog sniff of the van, and the dog

were

alerted.

search of the van revealed controlled substances. (R., p. 60.)

A

subsequent search ofthe van pursuant t0 a search warrant revealed stolen checks and stolen
tools.

(R., p. 60.)

The
found

it

district court

was

expanded

applied the relevant Fourth

initially justiﬁed

into investigation

investigation

standards t0 the stop and

ﬁctitious plates Violation

of other suspected criminal behavior.

and was properly

(R., pp. 60-63.)

was not abandoned nor extended by the use of the drug dog.

“Based upon the
(R., p. 66.)

by suspicion 0f a

Amendment

The

totality

(R., pp. 63-66.)

of the circumstances, the stop was justiﬁed as was

district court

denied the motion t0 suppress. (R.,

That

its

duration.”

p. 66.)

Villalpando pled guilty t0 the two possession counts pursuant to a conditional plea

agreement preserving his right t0 appeal.

and Villalpando timely appealed.

(R., p. 67.)

(R., pp. 82-90.)

The

district court entered

judgment

ISSUE
Villalpando states the issue 0n appeal

Did the

district court err

When

it

as:

denied Mr. Villalpando’s motion t0

suppress?
(Appellant’s brief, p. 8.)

The

state rephrases the issue as:

Has Villalpando

failed t0

show

that the district court erred

When

it

concluded that

Villalpando’s stop and detention were reasonable under applicable Fourth
standards?

Amendment

ARGUMENT
Villalpando Has Failed

T0 Show That The District Court Erred When It Concluded That
And Detention Were Reasonable Under Applicable Fourth
Amendment Standards

Villalpando’s Stop

A.

Introduction

The

district court

ﬁctitious plates,

held that the

initial stop,

was properly expanded during

based on information available t0 the ofﬁcer.

by reasonable suspicion of

the course of the encounter t0 other crimes

(R., pp. 60-66.)

authorities,” Villalpando argues that questioning

his identifying information

justiﬁed

him about

“Mindful 0f the applicable

his occupation after obtaining

was “unnecessary” and “extended

the stop outside

its initial

Villalpando’s tacit acknowledgement that the

purpose.”

(Appellant’s brief, p. 9.)

questioning

was not unreasonable under applicable Fourth Amendment standards

taken.

Applying the law

to the facts

is

well

of this case shows n0 error in the denial 0f the motion

to suppress.

B.

Standard

The

Of Review

appellate standard of review

is

biﬁlrcated, requiring the trial court’s ﬁndings

of fact to be accepted “unless they are clearly erroneous,” but allowing free review 0f “the
trial

court’s application of constitutional principles in light 0f the facts found.”

Gonzales, 165 Idaho 667,

C.

The

District

_, 450 P.3d 3 15, 319 (2019) (internal quotations omitted).

Court Properly Applied Constitutional Principles T0 The Facts Found

“Trafﬁc stops constitute seizures under the Fourth Amendment.” State
143 Idaho 655, 658, 152 P.3d 16, 19 (2007).
permissible

State V.

When justiﬁed by an

V.

Henage,

“Limited investigatory detentions are

ofﬁcer’s reasonable articulable suspicion that a person

has committed, or

is

about to commit, a crime.” State

V.

Morgan, 154 Idaho 109, 112, 294

P.3d 1121, 1124 (2013). “Under the Fourth Amendment, an ofﬁcer
investigate possible criminal behavior if there

the vehicle

is

articulable facts

a vehicle t0

a reasonable and articulable suspicion that

being driven contrary t0 trafﬁc laws.” State

V. Still,

_

Idaho

_, 458 P.3d

m

“Reasonable suspicion must be based 0n speciﬁc,

220, 223 (Idaho Ct. App. 2019).

m,

is

may stop

and the rational inferences

that

can be drawn from those facts.”

163 Idaho 585, 588, 416 P.3d 957, 960 (2018) (internal quotation omitted).

“[T]he justiﬁcation for the detention of a motorist

moment

the trafﬁc stop

is initiated.”

is

not permanently ﬁxed

at the

State V. Wigginton, 142 Idaho 180, 183, 125 P.3d

536, 539 (Ct. App. 2005). “Subsequent observations and events can give rise to legitimate

reasons for investigation of criminality differing from that which initially prompted the
stop.”

State V. Renteria, 163 Idaho 545, 550,

415 P.3d 954, 959

(Ct.

App. 2018).

“If

ofﬁcers acquire reasonable suspicion of other crimes during the course of a trafﬁc
investigation, as

The

was

the case here, they

district court

may investigate

those crimes.”

I_d.

applied the correct legal standards. (R., pp. 64-65.)

It

speciﬁcally

determined that the duration of the stop “was directly related to [the ofﬁcer’s] reasonable,
articulable

and articulated suspicion

ﬁctitious plates.”

(R., p. 65.)

never abandoned.” (R.,
legal standards t0

its

p. 65.)

The

that

he was dealing With criminal activity beyond just

stop

“was not unduly prolonged and

Because the

factual ﬁndings,

it

district court correctly

did not err

When

it

its

purpose was

applied the relevant

found no Fourth Amendment

Violation.

Villalpando argues that the ofﬁcer extended the stop for about 35 seconds by asking

him about

his

work, Whether the work was better in Florida 0r Idaho, and discussing his

education. (Appellant’s brief, p. 12.) This argument

fails.

The ofﬁcer’s Video shows

that

Villalpando verbally provided his name, date 0f birth, phone number, and residence.
(Exhibit 2 at 7:40-9:02.)

Villalpando stated that he lived in Florida, but provided his

mother’s address because that was where he was staying
9:02.)

at the time.

The ofﬁcer then discussed With Villalpando what he did

(Exhibit 2 at 8:32-

for work.

(Exhibit 2 at

Villalpando stated that he was a plumber, the ofﬁcer discussed With

9202-9240).

Villalpando working in Florida and locally, and Villalpando mentioned his education as a

plumber. (Exhibit 2

at 9202-9240.)

Villalpando has failed to

was outside
investigate

show how initiating a discussion about Villalpando’s work

the scope of the ofﬁcer’s investigation.

Why Villalpando had the tools he

Ls. 14-21.)

The ofﬁcer testiﬁed he did so

t0

suspected were stolen in the van. (TL, p. 18,

Villalpando does not claim that investigating Whether the tools were stolen

was an improper component 0f the

investigation.

(E Appellant’s

therefore failed t0 demonstrate that conversation about his

Villalpando has also failed t0

brief.)

Villalpando has

work was unreasonable.

show that the brief conversation about his occupation

extended the stop. The Idaho Court 0f Appeals “has expressly rejected the argument that

an ofﬁcer conducting a routine trafﬁc stop
ofthe stop even
163 Idaho

at 548,

a conclusion

at

if the

...

415 P.3d at 957.

at

the purpose

questioning does not extend the normal length 0fthe stop.” ReLeria,

that the ofﬁcers

_, 458 P.3d

may not ask questions unrelated t0

225.

It is

not true that “any pause during a trafﬁc stop requires

abandoned the purpose of the trafﬁc stop.”

The mere

fact that the

St_i11,

_

Idaho

ofﬁcer discussed Villalpando’s occupation

does not show that he abandoned the legitimate purposes of the stop or that the duration of
the stop

became unreasonable.

It is

clearly improper to

abandon or prolong a stop

unsupported by reasonable suspicion.
150, 154 (2016) (“should the ofﬁcer

ﬂ

to

conduct an investigation

State V. Linze, 161 Idaho 605, 609,

abandon the purpose of the

stop, the ofﬁcer

has that original reasonable suspicion supporting his actions”).
discussion With Villalpando did neither.

motion

He

has failed t0

show

389 P.3d

no longer

Here, the ofﬁcer’s

error in the denial 0f his

t0 suppress.

CONCLUSION
The

state respectfully requests this

Court to afﬁrm the

district court’s

judgment of

conviction.

DATED this

8th day of April, 2020.
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